rapidly blossomed, so that the abbreviated versions were speedily re-expanded, so fast indeed, that by the early twelfth century the reintegrated medieval Code (minus the Greek of course) was in existence. Emblematic of this is the earliest surviving manuscript of this process, the Pistoriensis. Previously often thought to be tenth-century, it is now dated to the mid eleventh, and with its many constitutions added in the margin or even pasted-in on slips of parchment, it shows the lively activity of re-expansion. One thing that did not happen, however, was that, as the Code reached its nearly full form again, any scribe simply decided to copy out an intact Code. Perhaps copyists preferred to copy as much as possible from a text written in a more familiar near-contemporary script, only taking from the late antique codices still in existence material otherwise missing, rather than copying them out complete.
Into this eleventh century pattern of an epitomized and then rapidly re-expanded Code, come the Vallicelliana fragments. These clearly represent a different, non-Lombard, approach, for they come from an intact and complete Code. Despite the fact that we have only these two folios, their nature is apparent. First, each gives a complete run of constitutions in the correct order (folio 1: CJ 7,64,2-9; folio 2: CJ 7, 71, 72, 6) , in contrast with the partial and disordered sequences of the earliest epitome manuscripts 4 ). Secondly, each preserves a full set of subscripts, these being the feature of the Code constitutions most speedily dropped from manuscripts elsewhere 5 ). Most surviving subscripts are usually attested in only one or two manuscripts. Since the sections covered in the fragments originally contained no Greek, it is impossible to tell whether the Vallicelliana codex in its complete form contained the Greek, although in an eleventh century context that may seem unlikely. In any case, the Vallicelliana fragments are not an early example of the revival, but rather a coda, being a rare and late surviving example of the complete Code tradition, which was otherwise superseded by the re-expanded but still deficient medieval Vulgate. The only comparable manuscript source is the Würzburg fragments, which, while also surviving as only two folios, similarly represent the remains of an intact Code. They were written in romanesca, probably copied in or near Rome in the third quarter of the eleventh century 4 ). Our view of the nature of the Vallicelliana and Würzburg fragments is not dependent on the Radding/Ciaralli reconstruction of the Code's history. The traditional view has been that the Epitome Codicis, Greekless, lacking the last three books, and shorn of much of its other remaining material, had come into existence earlier in the middle ages, with a gradual re-expansion from the tenth century onwards 7 ). This still leaves a 4 ) Thus of CJ 7,64,2-9, Ρ gives only 7, and L 7, 10 and 5; for 7, 71, 6 , Ρ and L give only 5. C, R, M, however, give both sequences complete.
5 ) The Vallicelliana folios contain twelve subscripts at the appropriate points, with only one missing, probably from the trimming of the parchment (CJ 7, 71, 8) . By contrast, only three of these subscripts were previously known (CJ 7, 64, 5 and 7; and 7, 72, 5). 6 ) See R. We ig and, Fragmente des römischen Rechts in der Universitätsbiblio-thek Würzburg, ZRG RA 105 (1988) 784-785, with the dating of A. Ciaralli, Produzione manoscritta e trasmissioni dei testi di natura giuridica fra XI e XII secolo: due esempi, in: V. Colli (ed.), Juristische Buchprodvuction im Mittelalter, Kolloquium 25. bis 28. Oktober 1998 , Frankfurt am Main 2002 .1 discuss these fragments and their subscripts in more detail elsewhere in this volume, p. 423-439.
For a classic account, see M. Conrat, Geschichte der Quellen und Literatur des römischen Rechts im frühen Mittelalter, Leipzig 1891, 53-57. pronounced contrast between the other abbreviated Code manuscripts of the eleventh century deriving from a Lombard context and two apparently complete Codes written in scripts associated predominantly with southern Italy.
II. The fragments and their text:
From the point of view of the text of the Justinian Code, the most important feature of the Vallicelliana fragments is their preservation of subscripts not known from elsewhere (nine new out of twelve in all). Otherwise, the text is largely consistent with the known tradition and offers few significant variant readings. However, it seems best here to provide a complete edition of the text for the sake of clarity. Note that both folios were trimmed for re-use, so that a line at the top or bottom may be missing or preserve only the upper or lower tips of the letters. It seems that each page originally had 23 or 24 lines of text in two columns. The trimming has also cut away the outer edge, so that the rectos have lost the ends of lines in column two, the versos the beginnings of lines in column one. Given the brevity of many of the rescripts, the scribe is frequently able to start a column with a new constitution (Folio Ir col. 2, lv cols. 1 and 2, Folio 2r col. 2, 2v col. 2). Each constitution begins with an elaborate "Γ' (either for imp [erator/es] or id [em] ) with an elongated descender.
The writing on folio 2r is hard to read, with much of the ink rubbed off, especially in the second column. Since part of that has also been cut away, it is impossible in some cases to distinguish between the lacunae for missing ink as opposed to missing parchment Only one title is given (7,72), written in red at the top of Folio 2r col. 2. Since of the first line only the lower traces survive, there is no indication as to whether it was given a number.
The individual constitutions, however, are numbered. In total seven such numbers survive, the others being lost in the trimming of the parchment. Thus ΙΠ is written against CJ 7,64,3, then, since by error no number was written against CJ 7,64,4, the next number is ΠΙΙ against CJ 7,64,5, with a knock-on effect also for the next two visible numbers, VII and VHI for CJ 7, 64, [8] [9] . There appears to be a I written by CJ 7,72,1, although nothing can be seen where one would expect a number for CJ 7,72,2. The next visible numbers are V and VI written correctly against CJ 7,72,5-6.
The only annotations on the fragments occur on folio lr, and these are not legal scholia but religious 'doodles'. Between the two columns against lines 4 and 5 there appears to be the rather mysterious sentence 'Alendart/m peccator deficit ab wipetratis'; further below against lines 7 and 8 there is 'in presentía'. Above and below col. 1 line 21, there are 'maria aue' and 'aue maria grafie plena'.
In the text, the following conventions are used: italic for the expansion of the Beneventan abbreviation signs; and square brackets [ ] for manuscript lacunae, where the parchment has been trimmed. Punctuation follows the manuscript, principally being interpuncts in headings and subscripts. The missing text has been easily restored from the well-known Code tradition. I have used Krflger's editio maior of 1877 s ). [V], Id. AAA. Germano. Cum non eo die, quo praeses prouinciae praecepit, iudex ab eodem datus pronuntiauerit, sed ductis") diebus alieniore tempore sententiam") dedisse proponatur 17 ), ne ambages frustra interpositae prouocationis' 8 ) ulterius negotium protrahant"), praeses prouinciae superstitiosa appellatione submota ex integro inter uos cognoscet. PP. k. Dec. Carino et Numeriano conss.
[ 2]... But if, when the issue of age was raised, he (the judge) ruled that the deceased had completed his fourteenth year and this was the reason the will was lawfully made, and you did not appeal or stopped after the completed hearing of the appeal, you must not resurrect the matter judicially settled. Posted up on the sixteenth day before the Kalends of April, in the consulship of Alexander Augustus (for the second time) <and of Marcelluse 3] The emperor Gordian Augustus to Ingenuus. You state that you were summoned to the duumvirate, while the hearing of an appeal before the most distinguished judges was in suspension, an appeal which you say you had lodged for this reason, that you had been nominated as a decurión. If so, it is clear that there could not be any prejudice to the future ruling of the above-mentioned judges. Posted up on the Kalends of March, in the consulship of Sab [inus and Venustus?] .
4] The emperors Valerian and Gallienus Augusti and Valerian the most noble Caesar to Julianus. Since you state that the magistrates were appointed as judges and only one of them has given a verdict, there does not appear to have been the need for an appeal, since the sentence is not legally valid. Posted up on the Kalends of July, in the consulship of Aemilianus and Bassus. 5] The emperors Carums, Carus and Numerianus Augusti to Domitianus. Governors are able to levy fines under specific circumstances and within fixed limits. But if the governor of the province has imposed a fine upon you otherwise and contrary to the established measure of the law, there is no doubt that what appears done contrary to law has no validity and can be revoked without an appeal. Posted up on the Ides of January, in the consulship of Carus and Carinus. 6] The same Augusti to Germanus. Since on the day as laid down by the governor of the province the judge appointed by him did not give his verdict, but he is stated to have given the verdict at another time several days later, the governor of the province will hear the case between you from the beginning, quashing the outstanding appeal, so that the meanderings of a vainly lodged appeal may not protract the matter any further. Posted up on the Kalends of December, in the consulship of Carinus and Numeri an. 7] The emperors Diocletian and Maximian Augusti to Nicagoras. Trafficked verdicts, which are given by corrupt judges for a price, have long since been decreed to be invalid by the divine emperors even without the assistance of an intervening appeal. Posted up on the fifth day before the Kalends of January, in the consulship of Diocletian Augustus (for the second time) and of Aristobulus. 8] The same Augusti to Constantius. If, when you were made a decurión, your father did not consent and you are IS years of age, approach the governor of the province, and, if he should see that you are incapable of an office such as the decurionate, he will revoke the unfair nomination, since there is help for this age-group even with the appeal omitted. Posted up on the fourth day before the Kalends of October, in the consulship of the Augusti themselves for the fourth and third times respectively. 9] The same Augusti and Caesars to Rufinus. To veterans, who have gained honourable or medical discharges after 20 years serving in legion or vexillation, we have granted exemption from office and personal murtera. Also, in rewarding the faithful devotion of our soldiers by the tenor of this our indulgence, we have removed the need for their making an appeal. CJ 7, 71, 8, [4] [5] [6] [7] [If the amount of the debt is equal, but the number of creditors unequal], then the greater number of creditors is to win, so that what the majority wants is to be applied. (5) But if there is matching equality, both of the debts and in the number of creditors, those are to be preferred, who incline to the more humane view, imposing not a cession of property but a period of grace. (6) There is to be no difference in making the choice between secured creditors and the others. But in the apportioning of property by the office of the judge, each creditor is to have the strength of claim, that the legal rules grant him. (7) Regarding the calculation of periods of prescription, there is to be no prejudice to any of the creditors from the five-year postponement.
CJ 7,72
On goods possessed or sold by the authority of a judge and on separations (of property).
1 ] The emperor Antoninus Augustus to Attica. In relation to the goods of the deceased, it is clear that the case of those legatees is stronger, who can sue him as heir, than of those, to whom he himself left things, since in the first case the legacy is exacted like a debt, but the legacy left by the deceased is applied only after the deduction of the debt. Posted up on the fifteenth day before the Kalends of July, in the consulship of Gentianus and Bassus.
2] The emperor Gordian Augustus to Aristo. The most ready purpose of jurisdiction and remedy for indemnity is set out by the praetor's edict for the creditors of an inheritance, so that they should successfully obtain a judgement, whenever they bring a motion for the separation of the goods. Therefore you will choose an outcome matching your wish, if you show that you did not rely on the faith of the heirs, but summoned them to court by necessity. [Posted up] on the third(?) day before the Kalends of February, in the consulship of Gordian Augustus and of Avióla.
3] The same Augustus to Claudiana. Suing a debtor on a contract, which precedes the cession of property, is against the rule of law, since equity protects him by the assistance of a defence. But then you can in due course request to sue a second time, if he should later acquire so much property as to force the governor to grant licence for this. [Posted up] on the Kalends of May, in the consulship of Gordian Augustus [and of?] . 4] The emperors Diocletian and Maximian Augusti and the Caesars to Clearchina. What you ask is not lawful, that one of the unsecured creditors should be compelled to take over the debtor's property and then satisfy his other creditors. Written on the Ides of April at Byzantium, in the consulship of the Augusti. 5] The same Augusti and Caesars to Abidimus. If it is agreed that your debtor's goods are ownerless and these have not been claimed by the flscus, you will be correct in asking that you be put in possession of them by a competent judge. Written on the seventeenth day before the Kalends of January in the consulship of the Augusti. 6] The same Augusti and Caesars to Agathemerus. The creditors are not lawfully asking that the debtor's goods be adjudged to them. And so, if other creditors of your debtor accepted property in pledge, it is absolutely clear that they are deemed to have a stronger claim than you as an unsecured creditor. Honoré (η. 9), 104. |2 ) The consuls are Pius (238), Gordian (239), Sabinus (240), Gordian (again; 241), Atticus (242), Atrianus (243), Peregrinus (244). See A. Degrassi, I fasti consolari dell'impero romano, Rome 1952,66-67. 13 ) Honoré (η. 9) , 133 η. 809. 14 ) Thus CJ 2, 3, 15; 2, 4, 11; 3, 28, 16; 4, 26, 6; 4, 35, 8; 7, 16, 6; 7, 71, 3 . Given that Numerian was dead for some time before his decomposing corpse was discovered, it is unlikely, even if we suppose the loss of a sizeable numeral before the 'k.', that this rescript could be pushed back in time into Numerian's reign, although it might have been already written, awaiting his signature. That the magister of Carus and Numerian continued to serve Diocletian, at least for a while, is perfectly plausible. Judging by Diocletian's actions after the death of Carinus the following year, conciliation of the officials of the previous emperor seems his policy. Carinus's praetorian prefect and fellow consul for the year, Aristobulus, remained prefect and continued as consul, with Diocletian now as his colleague 21 ). So, aside from the violent elimination of Aper by Diocletian's own hand, continuance in post for previous office-holders is in character. 47-49. 21 ) Barnes (n. 20), 97 and Bagnali (η. 18), [104] [105] 64, 7 [Folio I ν col . Krüger prints Nicagorae. The version here, despite the grammatical inaccuracy, seems to confirm his guess. The gender of the recipient cannot be determined from the rescript itself. However, the male form, Nicagoras, is far more common than the female, Nicagora (Nicagore) 23 ). The date was already partially preserved in the Pistoriensis, giving the consulship for 285, but with the day unreadable, otherwise given in a conjoining text as K. Ian. (CJ 6, 34, 2) . Both texts as part of a single rescript were assigned by Honoré to his no. 17 (Gregorius) on I a January 285, while still serving Carinus in the West
24
). Much of the Vallicelliana subscript is only partly preserved as a result of the trimming of the parchment, and has to be restored by comparison with the other witnesses, although even the most uncertain point, the month [I\an., is likely to be correct. However, the numeral V is absolutely clear on the previous line. Usually a missing numeral before the Kalends makes little real difference to a date, only a few days, at most a couple of weeks. But January is different, since two different Kalends are in question. Thus ν k Ian. from the new subscript gives 28* December 285. Acceptance of this date should also mean emendation of CJ 6,34,2. The effect of this is to leave only one rescript (CJ 4, 20, 4) assigned by Honoré to no. 17 before the summer of 285 to suggest that he had ever served Carinus in the west, before starting service with Diocletian.
As regards the main text of the rescript, the Vallicelliana Infirmitas is incorrect, but reflects the trend of the other manuscripts, which have variations on infirmitas/ atas. Krüger printed infirmas, but perhaps infirmatas was the original reading as at CJ 1, 18, 4. CJ 7, 64, 8 (numbered VII) Bagnali (η. 18), 114. *) CJ 3, 44, 12; 6, 37, 15; 7, 43, 8. 27 ) Honoré (η. 9) ). The subscript is new, but of the first consul's name only a 'c' is readable before the trimmed edge of the parchment. Given that the second consul's name is clearly Bassus, the consulship of 211 appears to be the only one to match surviving traces, if the first consul was spelled Centianus. Honoré does not attribute this text to any secretary 32 ). In the text of the rescript, the retractatione matches the trend of the other manuscript witnesses, but Kriiger's detractionem (deduction) must be correct. Retractatio and indeed detractatio both mean refusal and would make no sense in this passage. This subscript is new. The trimming of the parchment means that it is impossible to know whether there were other numerals before 'iii', but the date can only be out by a few days, if at all. The second consul's name only survives as 'biola' but is, of course, a ) CJ 5, 71, 16; 7, 62, 7; 8, 47, 7; 10, 32, 5; 10, 39, 3; 10, 40, 3; 10, 41, 1; 10, 55, 2; 10, 57, 1; 10, 64, 1; 10, 65, 3; 10, 70, 1; CTh 12, 1, 5; Digest 50, 5, 10, 4 and 50, 5, 12 ). This latter passage would most naturally be taken, by analogy with the form of the name in Dios, as a 3 rd declension genitive, but it seems more often taken as a second declension nominative (as in the Against Apion quotation) 50 ). Unfortunately, the critical edition of the Latin Antiquities stalled after one volume and did not reach Book Eight"), but the apparatus criticus to the Niese and the Nodet editions both cite the Latin tradition 52 ) and make it clear that in the Dios quotation the name is Abdimus, 
